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The RCD is of concern only if your vessel is
to be sailed in EU waters.

If not it is of no importance to you - although
having your vessel comply might confer
some advantage.

The Recreational Craft Directive and the CE Mark
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Introduction
This is what all the fuss is about:

DIRECTIVE 94/25/EC of
THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 16 June 1994

- also known as "The Recreational Craft Directive" or RCD for short.

The RCD is certainly a difficult piece of legislation to get your head around - it
was particularly difficult since it was forced on the boat building community long
before (and still before) many of the standards that had to be met for compliance
were even in place. However the essential point to understand is this - it is about
the free movement of goods in the EU and compliance with the RCD is the
ticket to freedom of movement of a vessel within the EU.

The RCD is supposed to remove objections to free movement by member states on
the basis that, for those vessels covered by the RCD and which are compliant
with it, then it is taken as read that these vessels meet with all "Essential
Requirements" and there can thus be no reasonable objection to their free
movement within the EU.

Proof that a vessel complies with the RCD is the CE Mark which is fixed to the
vessel by the responsible person - usually the manufacturer.

What about vessels not covered by the RCD?
There are vessels that are exempt from the RCD - for example "craft intended
solely for racing" - and this would apply to the HAYATE Class Gazelles being



developed by Kondo Syokai (KS). So, yes,
HAYATE Class Gazelles from KS are not
covered by the RCD - however the problem
then arises as to what, if any, legislation
covers these boats? What problems - if any -
will be encountered when sailing these
vessels in EU waters? We don't know the
answer to this one - comments from people
out there who think they know the answer
are welcome!

There are other classes of vessel which are
not covered by the RCD - for example
vessels being used for commercial purposes.
If the KS Gazelles were to be used, for
example as training vessels in the UK, they
would not have to meet with the
requirements of the RCD - but they would
have to meet with the Maritime and
Coastguard Agency (MCA) regulations - The
safety of Small Commercial Sailing Vessels
(aka the "Blue Book"). Simillarly for other
countries within the EU, KS Gazelles used
commercially will have to meet with the
requirements of the particular country they
are operating in.

What about Tourist Boats?
Whilst the RCD makes no mention of
"tourist boats" the publication "Recreational
Craft Directive and Comments to the
Directive Combined" (available on the EU
website) does; it states:

It is not the intention of the Directive to
restrict the free movement of persons.
Therefore, boats temporarily put into
service in the EEA for the reasons of
tourism or passage, lie outside the scope
of the Directive's requirements. For these
boats local usage requirements and
bylaws would be applicable.

So KS Gazelles bought by non-EU citizens
and taken into the EU for the purposes of
tourism do not require CE marking. EU
citizens buying a KS Gazelle, and sailing
around the world might have problems on
the European leg of the journey because you
cannot be a tourist (that is have a tourist
visa in your passport) in your own country -
and this means the whole of the EU as far
as citizens of EU Member States are
concerned - and it might be difficult to
convince the authorities that you are simply
on a passage through the EU.

Essentially it is up to the EU Member States
how they treat people and their vessels

sailing into and out of their territorial
waters. CE Marked vessels covered by the
RCD will have no problem - difficulties may
arise only when there is no CE Mark.
Probably EU authorities will most likely
expect "EU flagged" vessels carrying citizens
of EU Member States to provide proof of
compliance with the RCD, and will not
expect "foreign flagged" vessels carrying
non-EU citizens to do so (not yet at least
anyway). There are of course always grey
areas, such as a "foreign flagged" vessel
carrying EU citizens e.g. a Caymen Island
flagged vessel passing through EU waters on
an around-the-world journey, being sailed
by her owner, a British sailor - what happen
next, does anyone know?

Who needs to comply and

what we are doing about it
One of the foundation stones underpinning
KS activities is to enable people to benefit
from the experience of journeying under sail
and to do this by building affordable ocean
going yachts but without any compromise
on build quality. So anything that
unnecessarily raises the cost of sailing is
something we are not going to be involved
with - unless that is, there is no choice in
the matter. Unfortunately for many people
the RCD may be just one of those things.

In the foregoing paragraphs we have
explained our understanding of the RCD
and its implications to the sailor. Here now
are our conclusions and what we are doing
about it as builders:

1. If your KS Gazelle will never be
sailed in EU waters you don't need to
comply.
2. All KS Gazelles bought by non EU
citizens and flagged out of the EU do
not require CE marking - as long as
when the vessel is sailed in EU
waters it is only for the purposes of
tourism or passage-making.
3. All KS Gazelles for import into EU
countries by EU nationals for
recreational use should be CE
Marked under the Recreational Craft
Directive regulations - and we
recommend that even "craft intended
solely for racing" such as the HAYATE
Class Gazelles are also CE Marked.
4. All KS Gazelles bought by EU
citizens but not imported into the EU



do not require CE Marking - but
difficulties could arise during passages
through EU waters. What advantages
there would be if the vessel were to be
flagged out of the EU are uncertain.

KS is working with Det Norske Veritas
(India) to ensure that these regulations are
satisfied - this includes the publishing of a
stability booklet based on an inclining
experiment, "EC Type-Examination" and
build supervision to ensure "Conformity to
Type" of each vessel. We are also able to
build vessels coded to other regulations if
required.

Costs
Whilst CE Marking is not a problem,
unfortunately it does add additional expense
which has to be added to those vessels
requiring it. However the Gazelles are such
good value we believe that the additional
amount is almost negligable - and at least
CE marking in India is lower cost than in
the EU.

One final consideration for those of you who
do not need to comply with the RCD. CE
Marking even in this case may offer certain
advantages since it is likely that CE Marking
will be acceptable to non-EU countries as
part of mutual recognition agreements. It
may be a bit more money - but it may be
worth it in the long run.

Further Information
The EU is of course the canonical source of
information about the RCD (see

http://europa.eu.int/comm/enterprise/maritime/
maritime_regulatory/rc_switchboard.htm

for the main RCD page)

As you may be aware the RCD classes
vessels in one of 4 categories - based mainly
on stability criteria. There is much made of
these categories, however CE-proof has a
fascinating piece of work covering this
aspect of the RCD which really illustrates
that the RCD is nothing to do with "safe
sailing" - only about "safe boats" - see

http://www.ceproof.com/channel_conditions.htm

As a sailor you must make your own
judgement about whether a vessel is capable
of undertaking any passage - and it is our
opinion that the best indicator of it is a
proven history of safety at sea for the design
under simillar conditions, coupled with a

knowledge that the builder has built true to
design.

Footnote
We welcome any comments or observations
on this section, if there are any parts you
are not clear about, or would like to
comment on, please let us know because the
RCD is a diffcult piece of legislation.


